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Constitutional provisions requiring equality and uniformity of taxation lie at the foundation of the taxing power of the 
state and have for their purpose the distribution of the burden of taxation evenly and equitably as far as practical. 


Generally, equality and uniformity of taxation are necessary under the provisions of the constitutions of many of the states 
which contain in whole or in part the requirements that taxation must be equal and uniform, | that all taxes must be uniform on 
the same class of subjects within the territorial limits of the authority levying the tax,” that all taxes shall be equal or uniform 
upon the same class of property,” that the legislature must provide for an equal and uniform rate of assessment and taxation,“ 
that taxing authorities shall apply the same tax rate to all property within its jurisdiction,’ or that taxes be levied under general 
laws prescribing such regulations as shall secure just and equal valuations of all property, whether real or personal.° Such 
requirements lie at the foundation of the taxing power of the state,’ are specific limitations on the legislature in the exercise of 


its taxing power,’ and have for their purpose the distribution of the burden of taxation evenly and equitably as far as practical.” 
In property taxation, the uniformity requirement is based on the general principle that taxpayers should pay no more or less 


than their proportionate share of government. 19 


Under one state constitution the legislature can provide that agricultural land and horticultural land will constitute a separate 
and distinct class of property for purposes of taxation and may provide for a different method of taxing agricultural land and 
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horticultural land which results in values that are not uniform and proportionate with all other real property and franchises but 
which results in values that are uniform and proportionate upon all property within the class of agricultural land and horticultural 


land.!! 


A constitutional requirement of equal and uniform taxation substantially covers the ground of the due process and equal 
protection clauses of the Federal Constitution and state constitution, | that is, the requirements of these provisions in tax matters 
are substantially similar. ad Analysis under the uniformity clause of a state constitution is generally the same as that under the 


Equal Protection Clause of the Federal Constitution, '* but unlike a state constitution's uniformity requirement, the Federal 


Constitution does not require equalization across all potential subclassifications of real property, for example, residential versus 


commercial. 13 


CUMULATIVE SUPPLEMENT 
Cases: 


State constitution's equal protection clause protects an entity from state action which selects it out for discriminatory treatment 
by subjecting it to taxes not imposed on others of the same class. N.H. Const. pt. 1, arts. 2, 12. Northern New England Telephone 
Operations, LLC v. City of Concord, 102 A.3d 1190 (N.H. 2014). 


Equal and uniform provision of constitution governing taxes is sub-species of equal protection clause. W. Va. Const. art. 10, § 
1. Steager v. Consol Energy, Inc., 832 S.E.2d 135 (W. Va. 2019). 


[END OF SUPPLEMENT] 
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Footnotes 

1 Tex.—TGS-NOPEC Geophysical Co. v. Combs, 268 S.W.3d 637 (Tex. App. Austin 2008), reh'g overruled, 
(Nov. 3, 2008) and petition for review filed, (Jan. 21, 2009). 

2 Ga.—Smith v. Elbert County Bd. of Tax Assessors, 292 Ga. App. 417, 664 S.E.2d 786 (2008), cert. denied, 


(Oct. 27, 2008). 
Mo.—Michael Jaudes Fitness Edge, Inc. v. Director of Revenue, 248 S.W.3d 606 (Mo. 2008). 
Pa.—Clifton v. Allegheny County, 600 Pa. 662, 969 A.2d 1197 (2009). 
3 Ariz—Aida Renta Trust v. Maricopa County, 221 Ariz. 603, 212 P.3d 941 (Ct. App. Div. 1 2009), as 
amended, (July 22, 2009). 
Wyo.—Britt v. Fremont County Assessor, 2006 WY 10, 126 P.3d 117 (Wyo. 2006). 
Nev.—State ex rel. State Bd. of Equalization v. Bakst, 122 Nev. 1403, 148 P.3d 717 (2006). 
Tenn.—Highwoods Properties, Inc. v. City of Memphis, 2009 WL 2226091 (Tenn. 2009). 
Colo.—Kirk v. Denver Pub. Co., 818 P.2d 262 (Colo. 1991). 
Del.—Fitzsimmons v. McCorkle, 59 Del. 94, 214 A.2d 334 (1965). 
Ill—Sun Life Assur. Co. of Canada v. Manna, 227 Ill. 2d 128, 316 Ill. Dec. 253, 879 N.E.2d 320 (2007). 
N.J.—Township of West Milford v. Van Decker, 120 N.J. 354, 576 A.2d 881 (1990). 
Proportionality 
The proportionality principle, which forms the basis of the state constitution's uniformity in taxation 
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requirement, requires that taxpayers pay no more or less than their proportionate share of the cost of 
government; to ensure proportionality, all property must be taxed uniformly, with the same ratio of assessed 
value to actual value applied throughout the taxing jurisdiction. 

Pa.—Clifton v. Allegheny County, 600 Pa. 662, 969 A.2d 1197 (2009). 
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Highest importance 

Tax uniformity is the highest and most important of all requirements applicable to taxation under 
Washington's system. 

Wash.— Welch Foods, Inc. v. Benton County, 136 Wash. App. 314, 148 P.3d 1092 (Div. 3 2006). 
Pa.—Clifton v. Allegheny County, 600 Pa. 662, 969 A.2d 1197 (2009). 

Neb.—Agena v. Lancaster County Bd. of Equalization, 276 Neb. 851, 758 N.W.2d 363 (2008). 
Alaska—Twentieth Century Inv. Co. v. City of Juneau, 359 P.2d 783 (Alaska 1961). 

Ohio—Mott Bldg., Inc. v. Perk, 24 Ohio Misc. 110, 53 Ohio Op. 2d 138, 263 N.E.2d 688 (C.P. 1969). 
Tex.—Combs v. STP Nuclear Operating Co., 239 S.W.3d 264 (Tex. App. Austin 2007), review denied, (Aug. 
29, 2008). 

No more restrictive 

Minn.—In re Cold Spring Granite Co., 271 Minn. 460, 136 N.W.2d 782 (1965). 

Kan.—State ex rel. Stephan v. Parrish, 257 Kan. 294, 891 P.2d 445 (1995). 

Pa.— Clifton v. Allegheny County, 600 Pa. 662, 969 A.2d 1197 (2009). 

State uniformity clause no more restrictive 

Minn.—Community Memorial Home at Osakis, Minnesota, Inc. v. County of Douglas, 573 N.W.2d 83 
(Minn. 1997). 

State uniformity clause imposes more stringent limitations 

Iil—Allegro Services, Ltd. v. Metropolitan Pier and Exposition Authority, 172 Il. 2d 243, 216 Ill. Dec. 
689, 665 N.E.2d 1246 (1996). 

No rational basis exception under state requirement 

Wash.—Belas v. Kiga, 135 Wash. 2d 913, 959 P.2d 1037 (1998). 

Pa.—Clifton v. Allegheny County, 600 Pa. 662, 969 A.2d 1197 (2009). 
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